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MEETING MINUTES
PHIPPSBURG BOARD OF APPEALS
August 5, 2025, 4:45 pm at Town Hall

MEMBERS PRESENT: Roland Bisson, John Morse, Chris Mixon, Proctor Wells, and Kevin
Crosman, Chair

OTHERS PRESENT:
Planning Board Members: Mark Hawkes and Lori Follett
Administrative Assistant: Rachael Newbert

[47:10] Call to Order - Declare Quorum
Mr. Crosman called the meeting to order at 4:45 and declared that there was a quorum.
[47:22] Consider Minutes of the 01/09/25 Meeting — Case #2024-01

Mr. Mixon abstained from the vote as he was absent from the 01/09/25 meeting. Mr. Morse
made a motion to accept the minutes as drafted. Mr. Wells seconded the motion, which was
passed unanimously by voting Board members.

[48:04] Public Hearing:

David and Tracy Percy, 6 Sea Street, Tax Map 14, Lot 22 — requesting relief from
following Section VI.1.2.a and b of the Town’s Floodplain Ordinance simultaneously.
Appeals Case #2025-01

Mr. Crosman introduced the request. He stated that abutters had been notified and that the
Board had jurisdiction to hear the case in a de novo capacity.

Mr. Percy approached the Board and provided proof of abutter notifications. He requested a
copy of an email Sue Baker had recently sent to the Board. He reviewed the email and said
that it outlined the same materials that he had provided to the Board. Mr. Percy and the
Board compared the Town and State restrictions for leaving RVs on site within floodplain
zones, discussing the use of “and” and “or” in the ordinances.

Mr. Bisson asked Mr. Percy for more details about the two RVs that had previously received
special exceptions to stay. Mr. Percy said that there was an issue when he applied to the
Planning Board as he did not ask to have his application reviewed under the Floodplain
Management Ordinance (FMO), only the Land Use and Shoreland Zoning Ordinances. Mr.
Crosman asked Mr. Percy what he believed the purpose of the Floodplain Management
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Ordinance was, and Mr. Percy said that if there was a major flood that you would be ready to
go. The Board discussed the general requirements for RVs in the Town.

Mr. Crosman asked for clarification as to what Mr. Percy was requesting, and whether or not
it was a variance. Mr. Hawkes stated that the Percys pay $11,000 a year in taxes and that they
unhook the RVs from water, power, and sewer so that they are ready to go at a moment’s
notice. He stated that a weather forecast should give them enough time to move the RVs. Mr.
Hawkes said Mr. Percy pays a lot of money for the piece of land and that there is no reason
why he should not be able to leave the RVs on site if no one is living in them. Mr. Hawkes said
that his son has over ten registered vehicles that could tow the RVs and that he had four
himself. Mr. Hawkes said that within an hour or two that all of the RVs could be removed
from the site. He stated that he did not believe this was an unreasonable request. Mr.
Crosman stated again that he would like to know what the request was for, a variance or for
the Board to opine on the ordinance. Mr. Percy said he was asking for a variance.

Mr. Crosman said that four things needed to be established in order for the Board to give
someone a variance (Board of Appeals Ordinance, Section IV.2.a-d). He asked Mr. Percy to
speak to those four requirements. Mr. Crosman offered to review the undue hardship
requirements with Mr. Percy.

Mr. Crosman read aloud “a. That the land in question cannot yield a reasonable return unless
a variance is granted” and asked Mr. Percy if he had a response. Mr. Percy said he believed it
was a hardship on them. Mr. Crosman asked if that was because the space is commercial in
nature, and Mr. Percy said yes, and that he lives there as well. Mr. Crosman outlined that part
of the accommodation Mr. Percy could provide for his customers was allowing them to leave
the RVs on site, and for them to pay for it. Mr. Morse asked if the customers would be paying
a different amount of rent if they left the RVs there than if they took them away. Mr. Percy
said he had not considered that and that they charge $7,000 for the year. Mr. Percy said they
had not been able to leave the RVs there so charging had not entered the conversation. Mr.
Morse stated that the variance would not be a hardship because Mr. Percy would get his
$7,000 a year whether the Board issues the variance or not. Mr. Morse said that if the Percys
were going to charge to leave the RVs there, then that would be a hardship. Mr. Mixon
debated if the hardship would be for the landowner or the owners of the RVs.

Mr. Crosman again read Section 1V.2.a saying the hardship would need to be imposed on the
applicant. Ms. Percy clarified that they should charge the customers for storage, and Mr.
Morse said because they don’t plan to, there is no hardship as they are not losing any money.
Mr. Crosman questioned a “reasonable return.” Mr. Percy said being limited to use of the
property for 180 days in a calendar year is a hardship. Mr. Crosman asked if the variance was
granted if people would occupy the RVs for more than 180 days, and Mr. Percy said he did not
know if they would. He said that he and his wife may, in order to keep working and doing
maintenance on the property. Mr. Crosman asked if Mr. Percy had a personal RV on the site,
and he said he did. Mr. Crosman asked if Mr. Percy lived there year-round, and Mr. Percy said
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he lived there seasonally. Mr. Crosman asked Mr. Percy if staying for longer than 180 days
would allow him to ready to the property for the camping season. Mr. Percy said yes, and that
they have come back early the last two years to work on dune restoration. Ms. Curran
addressed the Board, saying the “reasonable return” is on the property and that the property
is already generating a reasonable return with the way Mr. Percy is currently using it, and that
it is not tied to his expenses. Ms. Curran stated that since the property is making a reasonable
return, there is no hardship.

Mr. Crosman read aloud Section IV.2.b “that the need for a variance is due to the unique
circumstances of the property and not to the general conditions in the neighborhood.” Mr.
Percy said the property is restricted by zoning and by the ordinance. Mr. Crosman asked if Mr.
Percy’s property was the only one subject to these restrictions as his was the only one with
RVs. Ms. Curran said most of the properties in that area are in the same zones as Mr. Percy’s
and that they have the same restrictions on their properties. Mr. Crosman asked if anyone
else is in the business of making money from the renting of RVs, and Mr. Curran said that
there is not something about Mr. Percy’s property that is unique. She said that if she wanted
to have an RV on her property, that they would not be able to leave it there. Mr. Mixon said
that Mr. Percy is unique in the fact that he is a campground and that most campgrounds in
Town are allowed to operate 250 days a year and do not have restrictions on leaving the RVs
in the wintertime. Ms. Curran pointed out that those campgrounds are not in the same zones.
Mr. Morse noted that Mr. Percy’s variance request is unique as all of the other variances that
the Board has given are applied permanently to a piece of property or building, but that this
request is a modification of usage. Mr. Percy said that they are asking for longer than 180
days. Mr. Morse said that Mr. Percy is not requesting a variance for the land, but is requesting
a variance from the time.

Mr. Crosman read aloud Section IV.2.c, “that the granting of a variance will not alter the
essential character of the locality.” Mr. Percy said he doesn’t see it changing much.

Mr. Crosman read aloud Section IV.2.d, “the hardship is not a result of action taken by the
applicant or prior owner.” Mr. Percy said he did not see how that applied. Mr. Crosman asked
if Mr. Percy purchased the property as an RV park. Mr. Percy said no, that it was previously a
general store which he closed in 2018. He said it has always been a commercial property.

Mr. Mixon asked Mr. Percy to elaborate on the agreement he has to move the RVs if the need
arises. Mr. Percy said that he has an agreement with Mark and Jared Hawkes based on if a
forecast necessitates the removal of the RVs. Mr. Mixon asked if that included vehicle
movement, manpower, and the locations for them to be kept, and Mr. Percy said yes. Mr.
Mixon asked if that is a formal documented agreement, and Mr. Percy said it is a “handshake
agreement” and that he was okay with that. Mr. Bisson noted that if a storm happened within
the 180 days, that plan would still apply. Mr. Mixon asked if all the vehicles would be stored
there as well, and Mr. Percy said no, just the RVs.
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Mr. Bisson stated his concern in response to Sue Baker’s email, reading aloud “if the town
grants a variance from the requirements of an RV being on site for less than 180 consecutive
days or from the requirement that the RV be fully licensed and road ready, this will be
considered a violation of the NFIP (which is the Town’s flood insurance program). Once the
town grants a variance, then it will open the door to having to allow future variances of the
same sort. A pattern of allowing variances that are not consistent with the NFIP will lead to
either probation or suspension from the NFIP.” Mr. Bisson explained that it would mean over
30 people in Town would not be able to get their flood insurance. Mr. Percy noted that in Sue
Baker’s email, she references the Town’s ordinance, rather than a federal one. He references
a document regarding the NFIP and RVs, which he provides to Mr. Crosman. He again stated
that Sue Baker quoted the Town, rather than the State and Federal ordinances, and Mr.
Crosman questioned Mr. Percy if he believed the Town’s ordinance was applicable. It was
determined that the Town’s ordinance was applicable and that there were some grammatical
differences between the documents. Mr. Crosman stated that there were some draconian
consequences outlined by Ms. Baker if the Town does not comply.

The Board discussed open foundations and how all of the RVs onsite are on open foundations.
Mr. Bisson asked where the ordinances were copied from, and Mr. Percy said the federal and
state ordinances would permit them to leave the RVs. The Board determined that they were
at a standstill until they could make a decision and address the interpretation of the
ordinances. The Board questioned if the grammatical issue was an oversight. Ms. Curran
stated that there are administrative bodies that review ordinances and Mr. Hawkes stated
that he was on the Planning Board at that time and that he was pretty sure that no one read
it, as no one uses it. Ms. Follett said that according to the Marie Varian, who had been on the
Planning Board for 30 years, that she had never seen it until it was handed to her at a
Planning Board meeting last year.

Mr. Morse noted that Mr. Percy had said two RVs already had a variance, and asked where
that came from. Mr. Percy said it came from the Planning Board. The Board and audience
discussed that meeting and how at it, Lee Rainey, the Town’s Code Enforcement Officer,
stated his opposition to the Planning Board’s decision as it was in violation of the FMO. Ms.
Curran said that the Planning Board did not include the FMO in their decision, and that the
Currans had appealed that decision. She stated that the Board had upheld the Planning Board
decision, but told Mr. Percy that there were other ordinances that needed to be addressed,
referring to the FMO. Ms. Curran voiced confusion as to why the Percys stated they had
approval to leave the two RVs there, when they still needed to address the restrictions in the
FMO. Mr. Crosman questioned if the Planning Board gets the first pass at that ordinance
before it comes before the Board of Appeals. Ms. Follett said she does not believe that the
FMO is written in a way that states that the Percys would have to go to the Planning Board, as
it does not say that the Planning Board has control over the whole ordinance. She stated that
there are only a couple of sections that the Planning Board has input on.
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Mr. Crosman said he did not have a decision for Mr. Percy that day. The Board reviewed the
timeline for decision making, and it was determined that the Board had 30 days from the date
of the final hearing to decide. The Board noted that there was a time restraint of the end of
the camping season. Mr. Percy said they do go out of state for the off-season, and that last
year he moved the RVs in abundance of caution so he would not have to come back and
move them. Mr. Mixon asked when Mr. Percy’s 180 days was up, and Mr. Percy said they had
come back in April or early May to plant dune grass.

Mr. Crosman asked if there were any additional questions or comments from the Board or
audience. There was some discussion of seasonal occupants in houses in town. Mr. Crosman
reiterated a previous question to Mr. Percy as to whether he was requesting the Board
interpret the ordinance or to give him a variance, or both. It was determined that he is asking
for both. Ms. Percy said that her taxes are almost $12,000 and the fact that they cannot use
their land for all 12 months out of the year seems unfair.

The Board decided that they would have a workshop on the case following their next public
hearing, on 8/19/25.

. Other Business. None.

. Announcements. None.

[1:34:14] Adjourn

Mr. Mixon made a motion to adjourn. Mr. Wells seconded the motion, which was passed
unanimously. The hearing was adjourned at 5:32 pm.

Respectfully submitted,

Rachael Newbert
Administrative Assistant to the Planning Board and Board of Appeals



