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MINUTES OF MEETING
PHIPPSBURG BOARD OF APPEALS
September 5, 2023

Public Hearing was held after a site walk at Riverside Campground.
MEMBERS PRESENT: Roland Bisson, John Morse, Proctor Wells, and Everett Perkins, Chair

OTHERS PRESENT: David and Tracy Percy, Patricia and John Curran, Bob and Brenda Kohler, Bill
Lovering, Susan Levene, Leighton Rainey, Marie Varian, Mark Hawkes, Lori Follett, Roger Clark, and
Rachael Newbert

1. [43:14] The meeting was called to order by Mr. Perkins at 5:41 pm at Town Hall. He announced
that there was a quorum, and that the newest Board of Appeals member was unable to attend the
meeting.

2. [43:29] Consider Minutes of the 8/1/2023 Public Hearing for Elaine and Charles Cahill- Appeals
Case #2023-01.

Mr. Morse made a motion to accept the minutes of the Cahill case. Mr. Bisson seconded the motion
and the Board voted to approve the minutes.

3. [44:30] Public Hearing for David Percy, 6 Sea Street, Tax Map 14, Lot 22 — Requesting variances
from Floodplain, Land Use, and Shoreland Zoning Ordinances to allow unoccupied campers to be
left at Riverside Campground during the off-season. Appeals Case #2023-02

Mr. Perkins introduced the case. He reviewed the public notice locations with Ms. Newbert who
explained that notices had been posted on the website, on the town’s public television channel, and
in the Times Record. Mr. Perkins stated that the meeting would be a De Novo hearing. He also
stated that the Board of Appeals had jurisdiction and standing to review the application. Mr. Perkins
explained that the application was submitted on 7/31/23 in a timely manner and had the necessary
information, including abutter notifications.

Mr. Perkins reviewed that schedule of events for the hearing and then gave the floor to Mr. Percy.
Mr. Percy stated he was asking for permission to leave unoccupied campers on campground
property. He believes there are unique circumstances to his case and explained that the property
has been used commercially for the last 150 years. Mr. Percy said that the elevation of a large
portion of the property is above floodplain, which he explained was 12 feet.

Mr. Percy presented the Board with a survey map produced by Sitelines (Brunswick, ME) with a
highlighted potion that is above the floodplain zone. He stated he has applied for a map revision
with FEMA, and is working with Ransom Consulting, LLC from Portland. Mr. Percy believes a
decision about the application will be made soon. He stated that if the revision is accepted, it will
impact 8 properties. He explained that the revision would make adjustments to the primary frontal



Board of Appeals Minutes
September 5, 2023
Page 2

dune created by FEMA in 2015 in order to coincide with the State dune line, which is approximately
in line with the flagpole on his property.

Mr. Percy stated he does not believe leaving campers will affect the character of the area or cause a
change in use. He also does not believe it will cause infringement on the neighbors as surrounding
cottages and the campers will be closed for the winter. He stated that he is unaware of how many
people would want to leave their campers during the off-season, but that some are from out of
state, and he would like to provide them with the option of leaving their campers on site.

Mr. Percy discussed his understanding that the Town of Phippsburg Land Use Ordinance does not
allow campers to be stored on site from December 15t through March 31%, or for campers to be
occupied for longer than 225 days per calendar year (Section 9.C.2.j and Section 9.C.1.f). He stated
this ordinance created a hardship for him and questioned whether the fact that the campers would
be unoccupied made a difference.

Mr. Morse asked for more details on the other ordinances that Mr. Percy requested variances from.
Mr. Percy stated the Floodplain Ordinance had a 180-day maximum (Article VII.A.4) but did not
have the details on Shoreland Zoning Requirements in regard to his case.

Mr. Perkins referenced and distributed town ordinances to the Board and restated, campers could
be occupied for 225 days in Land Use Ordinance and 180 days in Floodplain Ordinance. He also
referenced Section 9.C.2 of the Land Use Ordinance, which further outlines limitations to RV site
occupation dates, the inability to store RVs on site, and the inability for the Board of Appeals to
alter those conditions.

Mr. Bisson asked the Board if they should wait until after the FEMA decision. Mr. Perkins referenced
his email exchanges with Sue Baker (Program Coordinator for the Maine Floodplain Management
Program) and stated she has not mentioned anything about a change in the floodplain but that she
has stated the campers need to be removed during the off season.

Mr. Percy explained it could take 4.5 months to implement the change after accepting the revision.
Mr. Morse asked for clarification on the Percy FEMA application. Mr. Percy said that FEMA had
mapped the primary frontal dune 150-250 feet further back than it should have been and that he
could not make a change just for his property, but rather for a large expanse of area. Mr. Percy said
FEMA'’s definition of primary frontal dune does not fit the current mapping of the area.

Mr. Morse asked for additional details about the FEMA application, which Mr. Percy had not
provided to the Board. Mr. Percy stated it had been almost a year since he applied to FEMA and
that his FEMA application did not impact his Planning Board application. Mr. Hawkes said the
Planning Board did not take the FEMA application into consideration.
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Mr. Morse stated they have no evidence that the FEMA application will be approved. Mr. Perkins
said they need to wait for more information and that his communications from Ms. Baker are
contrary to what Mr. Percy was saying.

Mr. Perkins asked the Board if they would like to discuss the other two ordinances, and they were
not interested in continuing. Mr. Perkins stated that they would table the discussion and that he
will research how long the Board could go before needing to reconvene. Ms. Levene mentioned
that the Board has 30 days from a final hearing to make a decision. Mr. Perkins stated that this was
not a final hearing.

Mr. Bisson made a motion that the Board tables the discussion for a future date, after the
applicants get a response from FEMA. Mr. Wells seconded the motion which passed unanimously.

4. [1:08:50] Other Business

Mr. Curran stated that he was an abutter to the south and continued the application discussion. He
asked the Board if FEMA would be notifying the town of their decision. Mr. Rainey, Town of
Phippsburg Code Enforcement Officer, said the town would be notified of the decision. Mr. Curran
requested that if the Board of Appeals application was approved, that the Board decide how many
campers would be allowed to be left at the campground. He showed concern that the lot will
become a parking lot over the winter. Mr. Hawkes stated the application is only for the campers
that exist there during the summer season.

Mr. Perkins asked if there were any other public questions or comments.

Mr. Kohler acknowledged that this case is different, but asked the Board if campers are left over the
winter at other campgrounds in Phippsburg. Mr. Perkins asked Mr. Rainey to address the question.
Mr. Rainey stated that other campgrounds in Phippsburg have permission to live in and leave
campers during the off-season.

5. [1:13:57] Adjourn.

Mr. Bisson made a motion to adjourn. Mr. Wells seconded the motion, which was passed
unanimously. The meeting was adjourned at 6:12 pm.

Respectfully submitted,

Rachael Newbert
Administrative Assistant to the Board of Appeals



